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NEW PARADIGM IN PUBLIC PROCUREMENT


PUBLIC	
  
PROCUREMENT	
  

REFORM	
  
	
  

3	
  NEW	
  
DIRECTIVES	
  

	
  

1.  Direc2ve	
   2014/23/EU	
   of	
   the	
   European	
   Parliament	
   and	
   of	
   the	
  
Council	
   of	
   26	
   February	
   2014	
   on	
   the	
   award	
   of	
   concession	
  
contracts.	
  

2.  Direc2ve	
   2014/24/EU	
   of	
   the	
   European	
   Parliament	
   and	
   of	
   the	
  
Council	
   of	
   26	
   February	
   2014	
   on	
   public	
   procurement	
   and	
  
repealing	
  Direc2ve	
  2004/18/EC.	
  

3.  Direc2ve	
   2014/25/EU	
   of	
   the	
   European	
   Parliament	
   and	
   of	
   the	
  
Council	
   of	
   26	
   February	
   2014	
   on	
   procurement	
   by	
   en22es	
  
opera2ng	
   in	
   the	
   water,	
   energy,	
   transport	
   and	
   postal	
   services	
  
sectors	
  and	
  repealing	
  Direc2ve	
  2004/17/EC	
  (UHliHes	
  DirecHve).	
  

Full	
  e-­‐procurement	
  
by	
  18	
  October	
  2018.	
  

	
  
Countries	
  must	
  
transpose	
  the	
  

direcHves	
  into	
  their	
  
naHonal	
  legislaHons	
  
by	
  18	
  April	
  2016.	
  

	
  

	
  
Published	
  in	
  OJEU	
  in	
  	
  

March	
  2014.	
  
	
  



•  Examples	
  of	
  award	
  criteria:	
  
•  Payment	
  Schedule	
  
•  Delivery	
  Time	
  
•  Opera2ng	
  Costs	
  
•  Efficiency	
  and	
  Compa2bility	
  of	
  Equipment	
  
•  Availability	
  of	
  Service	
  and	
  Spare	
  Parts	
  
•  Related	
  Training,	
  Safety	
  and	
  Environmental	
  Factors	
  
•  Public	
   purchasers	
   must	
   reject	
   any	
   bid	
   that	
   comes	
   at	
   an	
  
abnormally	
   low	
  price	
  because	
   the	
  company	
  concerned	
   is	
  
viola2ng	
   EU	
   or	
   interna2onal	
   social,	
   environmental	
   and	
  
labour	
  laws	
  

•  Evalua2on	
   of	
   the	
   organisa2on,	
   qualifica2on	
   and	
  
experience	
  of	
  staff	
  assigned	
  to	
  performing	
  a	
  contract	
  can	
  
be	
   used	
   as	
   award	
   criteria	
   provided	
   these	
   have	
   a	
  
significant	
   impact	
   on	
   the	
   level	
   of	
   performance	
   of	
   the	
  
contract.	
  

In	
  addi2on	
   to	
  price,	
   stronger	
   legal	
  bases	
  
for	
   environmental,	
   social	
   and	
   for	
   total	
  
life-­‐cycle	
  costs	
  criteria.	
  

“Most	
  economically	
  advantageous	
  tender"	
  	
  
(MEAT)	
  as	
  the	
  only	
  criterion	
  

New	
  
procurement	
  

rules	
  
	
  

Price	
  vs.	
  MEAT	
  



“Most	
  economically	
  
advantageous	
  

tender"	
  	
  
(MEAT)	
  

o  Minimum	
  deadlines	
  for	
  procedures	
  will	
  be	
  shorter.	
  

o  Regional	
   and	
   local	
   authori2es	
  will	
   benefit	
   from	
   reduced	
  
publicity	
   obligaHons	
   and	
   may	
   set	
   procedural	
   deadlines	
  
(e.g.	
   tendering	
   bids),	
   by	
   mutual	
   agreement	
   with	
   the	
  
par2cipa2ng	
  companies.	
  

o  European	
   Single	
   Procurement	
   document	
   (standard	
   self-­‐
declara2on	
  form).	
  

o  The	
   required	
   annual	
   turnover	
   of	
   bidders	
   must	
   not	
   be	
  
higher	
  than	
  twice	
  the	
  contract	
  value.	
  

o  Spli^ng	
  into	
  lots	
  becomes	
  the	
  rule.	
  

New	
  
procurement	
  

rules	
  
	
  

SimplificaHon	
  



“Most	
  economically	
  
advantageous	
  

tender"	
  	
  
(MEAT)	
  

New	
  
procurement	
  

rules	
  
	
  

Transparency	
  
&	
  	
  

more	
  power	
  	
  

o  Prior	
   consultaHons	
   with	
   bidders	
   –	
   transparent	
  
engagement	
  with	
  contrac2ng	
  authority.	
  

o  Access	
   to	
   procedures	
   involving	
   negoHaHons	
   is	
   a	
  
great	
   deal	
   larger	
   and	
   more	
   flexible	
   than	
   in	
   the	
  
previous	
  Direc2ves.	
  	
  

o  In	
   open	
   procedures,	
   contrac2ng	
   authori2es	
   are	
  
free	
  to	
  decide	
  on	
  the	
  order	
  in	
  which	
  they	
  want	
  to	
  
proceed.	
  	
  

o  Contrac2ng	
  authori2es	
  can	
  exclude	
  a	
  bidder	
  from	
  
the	
  procedure	
  if	
  that	
  bidder	
  has	
  shown	
  in	
  the	
  past	
  
significant	
   or	
   persistent	
   deficiencies	
   during	
   the	
  
execu2on	
  of	
  a	
  public	
  contract.	
  



“Most	
  economically	
  
advantageous	
  

tender"	
  	
  
(MEAT)	
  

New	
  
procurement	
  

rules	
  
	
  
E-­‐

procurement	
  

By	
  March	
  2016,	
  electronic	
  noHficaHon	
  (no2ces	
  
will	
  be	
  sent	
  electronically	
  to	
  be	
  published)	
  and	
  
electronic	
   access	
   to	
   tender	
   documents	
   will	
  
become	
  mandatory.	
  

By	
  March	
  2017,	
  electronic	
  submission	
  of	
  offers	
  
(e-­‐submission)	
   will	
   become	
   mandatory	
   for	
  
Central	
   purchasing	
   bodies	
   (public	
   buyers	
  
buying	
  on	
  behalf	
  of	
  other	
  public	
  buyers).	
  

By	
   September	
   2018,	
   electronic	
   submission	
   of	
  
offers	
   (e-­‐submission)	
   will	
   become	
   mandatory	
  
for	
  all	
  contracHng	
  authoriHes.	
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Disclaimer:	
  “As	
  Schuman	
  Associates	
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  not	
  a	
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  treated	
  as	
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  advice."	
  


